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LEUM STORAGE TANKS

The strong regulatory emphasis placed on the clea|
of environmental contamination and the frequency

leaking product storage tanks (LPST) has peaked

concern of those in the real estate market with resy

to the potential purchase of contaminated propert
This is justifiable since no one desires to be liable
the costly cleanup of environmental contaminati
caused by others.

As a result, prior to the closing of real estate trans

tions for commercial properties, phase 1 environmég
tal site assessments are commonly conducted to ig
tify potential environmental contamination. The in
tent of this publication is to explain the policy of th

Texas Natural Resource Conservation Commiss

(TNRCC) with regard to the cleanup of contaminatic
originating from leaking petroleum storage tanks |i

order to alleviate some of the concerns of those in
real estate market.

Laws and regulations regarding the PST program

found in Chapter 26, Subchapter | of the Texas W4
Code and Title 30, Texas Administrative Code, Cha
ter 334, respectively. These laws and regulatig
apply to the current owner and operator of the ta
system or the owner of the property where the tg
system is or was located. In the event the identity

the tank system owner and operator is unclear,

known or in dispute, the rules state that the prope

owner is the owner of the tank.

Under the Texas Water Code, the owner of the pr

erty is ultimately responsible for contamination lea

ing the property or affecting groundwater if the ta
owner or operator does not take responsibility.
TNRCC refers to the owner and operator of an LP
as a responsible party (RP); the RP is responsibl
the environmental cleanup of the contaminants lea

from the tank system. The RP is required by thein order to render an opinion regarding the ramifica

Nu@NRCC to address any contamination originating
pf from his tank system (either on-site or off-site) to
hechieve cleanup levels set forth by the TNRCC.
bct
slf a party purchases an existing LPST site, the pur
rchaser will not automatically become the RP for the
n site unless he willingly accepts that responsibility.
However, should the previous owner of the tanks
become insolvent, disappear, etc., the purchaser
c-the property could become responsible for the cleant
2n-due to the fact that he is the current owner of the
lerproperty. The current owner of the property could
then become eligible for reimbursement of certain
LPST cleanup costs from the Petroleum Storag
nTank Remediation (PSTR) Fund provided that thg
pn site is eligible for the program. (For more informa-
tion on the PSTR Fund and eligibility requirements
esee TNRCC publications formerly numbered PST|
92-07 and TWC-0230.)
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reBecause of the large number of ongoing real estat
ertransactions which involve LPST sites or properties
\p-possibly contaminated by an LPST site, TNRCC
sprogram staff are receiving numerous requests fror
kparties involved in real estate transactions for a lette
kfrom the TNRCC stating that the purchaser will not
ofbe held liable for environmental cleanup of the LPST
n-contamination. It is not the policy of the TNRCC to
tyissue such letters because we often have insufficie

information at the time of the request to support suc

a statement, and because ultimately the property
p-buyer could become responsible if the RP does ng
- fulfill his obligations.
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eTherefore, we suggest that interested parties hire
Tqualified environmental consultant and possibly ar
omttorney to evaluate existing information, including
dPST public records, relating to LPST sites of interesf
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tions of the presence of an LPST site with respect to
pending real estate transaction. To inspect inforn
tion contained within LPST case files, please provi
a written request which references the appropri
LPST ID Number to: Texas Natural Resource Cor
servation Commission, Record Systems Departmé
P.O. Box 13087, Austin, Texas 78711-3087. A list
existing LPST sites can also be obtained from {
Record Systems Department or Data Processing
vices at the same address.

LPST case coordination by TNRCC program staff
prioritized based upon the threat individual cases p
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heo public health and safety, and the environmer
a-Therefore, no special consideration is given to coor(
€nation of LPST cases involved in real estate transe
tetions. The PST program in no way prevents the sale

any LPST site. Therefore, real estate transactio
2Ntshould be able to proceed independently from tf
f coordination of the LPST site cleanup by TNRC(
eprogram staff. Parties may choose to minimize dela
€lin real estate transactions by not insisting on the fin

closure of the LPST site by the TNRCC prior to th

property sale, and addressing this issue in the neg
S ated price or establishing responsibility by contrag
Séetter of credit, bond or insurance.
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Petroleum Storage Tank Division
P.O. Box 13087
Austin, Texas 78711-3087

On September 1, 1993, the Texas Water Commission and the Texas Air Control Board

merged to form the Texas Natural Resource C

onservation Commission (TNRCC).

The TNRCC is an equal opportunity employer and does not discriminate on the basis of race, color, religion, sex, national origin, age or disability in employment or in the provision
of services, programs or activities. In compliance with the Americans with Disabilities Act, this document may be requested in alternate formats by contacting the TNRCC at

(512)908-1000 or 1-800-RELAY-TX (TDD), or by writing P.O. Box 13087, Austin, TX 7

8711-3087.




